
What are my guidelines for acting under the POA?

Your first priority is to act in the best interests of the donor 
(i.e. the person who appointed you). Even if what is best 
for them is NOT what is best for you, it’s your duty to put 
their needs first.

You must act honestly, reasonably, and 
in good faith.

You must work together cooperatively 
with anyone who is named as a co-
Attorney.

You should allow the donor to make 
decisions about his or her finances to 
the extent that he or she can do so 
reasonably and safely. You must under-
stand that there is such a thing as too 
much help. You should encourage the 
donor to be as independent as he or 
she can safely be.

You must maximize the donor’s estate by investing funds, 
applying for pensions, and preserving and maintaining as-
sets.

You must pay the donor’s bills and legally enforceable 
debts. You must do so in a timely manner and avoid late 
fees, interest, and penalties.

You must keep valuable property insured.

You must ensure that the document itself is properly 
sprung into effect (this usually, but not always, means 
that a doctor’s certificate must be attached). You should 
show the POA document to personnel at banks, insurance 
companies, and any other places you contact on behalf of 
the donor.

You must maintain the confidentiality of the donor and 
guard against fraud or identity theft.

You should find and safeguard the donor’s original will. If it 
is necessary to dispose of assets or downsize a residence, 
you should work within the terms of the will if you possibly 
can.

This tip sheet is designed to give basic information to an individual who has been appointed 
under an Enduring Power of Attorney. 

Be sure to ask a lawyer if you are not sure what to do in any given situation.

If the donor is sued, you must handle the lawsuit in the 
way that you think is in the best interest of the donor.

You must handle any business interests of the donor, 
including hiring or firing employees, carrying out con-

tracts, collecting money, paying bills, 
and possibly even selling or winding 
down the business.

You must file the donor’s tax returns.

You should get legal advice if you are not 
sure what to do.

What are some things I should not do 
when acting under the POA?

You must never:

- mingle the donor’s money with your own. Do not deposit 
the donor’s funds into a joint account to which someone 
else, such as your spouse, has access. Never forget that it is 
NOT your money.

- allow anyone else (except for a co-Attorney) to have ac-
cess to the donor’s money.

- borrow money from the donor or lend the donor’s money 
to anyone else.

- invest the donor’s money in plans or ideas that are risky, 
foolish, or experimental.

- sell a donor’s asset for less than it is worth, just to give a 
friend or relative a break.

- use assets of the donor, such as a vehicle or a cabin, for 
your own use.

- use the donor’s money to give donations to charities 
unless the donor specifically asks you to do so and you 
believe that he or she understands the value of the gift.

- act when the document appointing you is not in effect.



Can I be held personally liable for the decisions I make on 
behalf of the donor?

Yes. You are in a fiduciary position, that is, one of trust 
where your job is to look after someone else’s interests. If 
you cause any financial loss to the donor, you can be held 
personally liable for it. The loss could be anything from 
money that goes missing to a failure to invest the donor’s 
funds. 

You are not responsible for things that are out of your 
control such as a market crash. You are expected to be 
sensible and prudent when making decisions. 

If your behaviour is fraudulent or you steal money from 
the donor, you could end up in serious hot water. There is a 
section of Canada’s Criminal Code that specifically defines 
the crime of theft by power of attorney. 

As a general rule, if you are acting reasonably, carefully, 
and in good faith, you will not run into legal trouble.

What must I do if the donor dies?

Your authority under the POA comes to an end when the 
donor dies. You must stop acting as the donor’s represen-
tative. 

You must turn all of your records and all of the donor’s 
property over to the executor named in the will or the per-
son named as administrator by the court. The executor has 
the right to demand that you provide a complete ledger of 
every transaction you performed on behalf of the donor.

If you are also the executor of the will, it is a good idea to 
prepare a final accounting of what you did as Attorney un-
der the POA to draw a line between your Attorney actions 
and your Executor actions. 

*****

Remember to ask for help if you are not sure what to do in 
any given situation.
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- use the donor’s money or assets to support someone 
who is not a legal dependant of the donor unless the docu-
ment specifically allows this.

- begin a divorce for the donor (though you may complete 
one if it was begun before you were acting under the POA), 
nor may you adopt a child for the donor.

- vote in any government election in the name of the 
donor.

- write a will for the donor, nor may you take the donor to 
a lawyer to prepare a will when you know the donor does 
not understand legal documents or the value of money.

- change beneficiary designations on the donor’s life insur-
ance policies, RRSPs, RRIFs or other instruments.

- pay yourself for acting under the POA or in any way finan-
cially benefit from acting under the POA unless the docu-
ment specifically allows it.

- give away the donor’s money. You must not divide up the 
donor’s funds among his or her children even if you believe 
that this will eventually happen under the donor’s will.

Some frequently asked questions:

Can I be replaced as Attorney under the POA?

Yes. If you are unable to continue with the job of acting as 
Attorney under the POA, you may ask the court to dismiss 
you. If there is a co-Attorney or an alternate Attorney, that 
person will likely take over for you. 

It is also possible that you could be replaced when you 
do not wish to be replaced. There are two ways this could 
happen. The first is that someone could apply to the court 
under the Mentally Disabled Persons’ Estates Act for an 
order appointing them as a guardian for the donor. That 
order would supersede the POA. 

The second way is for a person who is genuinely concerned 
for the donor and worried about your actions to apply to 
the court to remove you as Attorney. The person would 
have to show that there is good reason to remove you, 
such as money goes missing, if you are suspected of fraud, 
if you are fighting with  your co-attorney, or if it is shown 
that you are not protecting the donor’s assets.


